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STATEMENT OF THE CASE
Nature of the Case
Ian Bolstad pled guilty to one count of aggravated DUI. He received a unified sentence
of fifteen years, with nine years fixed.

On appeal, Mr. Bolstad contends that this sentence

represents an abuse of the district court's discretion, as it is excessive given any view of the
facts. Mr. Bolstad further contends that the district court abused its discretion by ordering him to
pay $831,728.71 in restitution.

Statement of the Facts & Course of Proceedings
On July 27, 2018, a pickup truck driven by Ian Bolstad lost control and struck a Subaru
Outback.

(Presentence Investigation Report (hereinafter, PSI),1 pp.183-84.)

Both female

occupants were seriously injured, with the younger female passenger suffering from injuries that
left her a quadriplegic.

(PSI, pp.184, 199.) The driver, who is the mother of the injured

passenger, suffered a broken leg, broken vertebra, and brain mJury.

(PSI, pp.184, 199.)

Mr. Bolstad was under the influence of methamphetamine and suffering from schizophrenic
psychosis.

(PSI, pp.183, 190.) He became combative when officers attempted to draw his

blood. (PSI, p.184.) A half-empty bottle of rum was located in Mr. Bolstad's pickup truck.
(PSI, p.547.)
Based on these facts, Mr. Bolstad was charged by Information with two counts of
aggravated DUI, one count of obstructing an officer, and one count of possession of an open
container. (R., pp.42-44.) Pursuant to a plea agreement, Mr. Bolstad pled guilty to an amended
information charging him with one count of aggravated DUI, and the remaining charges were
1

Appellant's use of the designation "PSI" includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.

1

dismissed.

(1/7/19 Tr., p.5, Ls.4-15; p.13, Ls.9-15; R., pp.53-54; PSI, p.1.) The agreement

included open sentencing recommendations. 2 (1/7/19 Tr., p.5, Ls.21-23; PSI, p.1.)
At the sentencing hearing, the State asked the district court to sentence Mr. Bolstad to a
term of fifteen years, with at least five years fixed.

(4/1/19 Tr., p.83, L.24 - p.84, L.4.)

Mr. Bolstad's counsel asked the district court to sentence him to a long period of supervision
within the community. (4/1/19 Tr., p.92, Ls.18-21.) Mr. Bolstad was sentenced to fifteen years,
with nine years fixed. (4/1/19 Tr., p.98, L.23 - p.99, L.3; R., pp.64-66.) Mr. Bolstad filed a
timely Idaho Criminal Rule 35 request for leniency, which the district court denied after a
hearing. 3 (Aug., pp.78-79.)
Mr. Bolstad filed a notice of appeal timely from the judgment of conviction. (R., pp.7578.) A hearing on the State's request for restitution was held on February 14, 2020, after which
the district court ordered Mr. Bolstad to pay $831,728.71 in restitution. (Aug., pp.227-29.)

2

The agreement required Mr. Bolstad to waive his appeal of the conviction and to not file a
motion to withdraw his guilty plea. (PSI, p.1.)
3
Mr. Bolstad was not present at his Rule 35 hearing, and he did not present new or additional
information to the district court in support of his motion for leniency. (Third Aug., pp.1-6.)
Mr. Bolstad does not challenge on appeal the district court's denial of his Rule 35 motion. See
State v. Huffman, 144 Idaho 201, 203 (2007).

2

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of fifteen
years, with nine years fixed, upon Mr. Bolstad following his plea of guilty to one count of
aggravated DUI?

II.

Did the district court abuse its discretion when it ordered Mr. Bolstad to pay $831,728.71
in restitution?

3

ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Fifteen Years,
With Nine Years Fixed, Upon Mr. Bolstad Following His Plea Of Guilty To One Count Of
Aggravated DUI
Mr. Bolstad asserts that, given any view of the facts, his unified sentence of fifteen years,
with nine years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record considering the nature of the offense, the character of the offender, and the
protection of the public interest.

See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).

In

reviewing a trial court's decision for an abuse of discretion, the relevant inquiry regards four
factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.

Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Mr. Bolstad does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Bolstad must show that in light of the governing criteria,
the sentences were excessive considering any view of the facts. State v. Jackson, 130 Idaho 293,
294 (1997). The governing criteria or objectives of criminal punishment are: (1) protection of
society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Bolstad's sentence is excessive
considering any view of the facts.

4

Mr. Bolstad had a very difficult childhood. (PSI, pp.3, 5, 41.) His family was homeless
on the streets of Seattle for the first three years of his life. (PSI, pp.3.) During this time,
Mr. Bolstad panhandled and suffered from neglect and abuse. (PSI, pp.14, 41-42, 44.) When
Mr. Bolstad was

, his mother was struck by a vehicle and died from her injuries.

(PSI, pp.3, 43, 46.) Her children, including Mr. Bolstad, were with her at the time. (PSI, p.3.)
Mr. Bolstad's father was in jail. (PSI, pp.3, 41.)
Mr. Bolstad's life greatly improved when he was adopted by his maternal uncle and aunt.
(PSI, pp.4, 41.) He and his sisters were adopted by the Bolstad family, and lived a happy
childhood, thereafter. (PSI, p.4.) Mr. Bolstad overcame his learning disabilities and excelled in
athletics while in high school, even becoming the captain of the football team and a state
champion wrestler.

(PSI, pp.5-6, 138-139, 162.)

Things appeared to be going well in

Mr. Bolstad's life; however, he was secretly struggling with a developing mental illness. (PSI,
p.6.) At first, he hid his mental health concerns from his family. (PSI, pp.6, 139.) After he was
caught using methamphetamine in 2014, he told his family that he was hearing voices-the onset
of schizophrenia. (PSI, pp.6, 138, 141, 156.) Mr. Bolstad likely began using methamphetamine
as a way to cope with the intrusive and distressing symptoms of schizophrenia. (PSI, p.141.)
He was treated for his methamphetamine addiction. (PSI, p.6.)
The family moved from Seattle, Washington, to Newport, Washington. (PSI, pp.7, 159.)
Mr. Bolstad took a job working at a ski hill, and he continued working there for two and one-half
years-up until the time of his major psychotic break and the accident.

(PSI, pp.164.)

Mr. Bolstad had stopped using methamphetamine, and was doing well; however, in the summer
of 2018, the voices changed. (PSI, p.138.)

5

Mr. Bolstad described what he was experiencing-at first the hallucinations were
inaudible murmuring noises, which later started to sound like voices. (PSI p.13 8.) Initially the
tenor of the voices was benign and mellow, but they became more intense as time went on. (PSI,
p.138.) In July of 2018, Mr. Bolstad reported that there was a shift in the voices and they
"became louder and more constant." (PSI, p.138.) The voices began to tell Mr. Bolstad long
stories about his family being in danger, and the voices were "scary and weird." (PSI, p.138.)
The voice sometimes threatened to kill him. (PSI, p.138.) The voices told him to stop eating,
and Mr. Bolstad lost around 25 pounds. (PSI, p.138.) He also experienced delusional belief
systems, including that the voices were controlling him. (PSI, p.138.) He believed he was being
"framed" and that his injured leg needed to be amputated. 4 (PSI, p.138.) Mr. Bolstad's adoptive
mother worked hard to try to obtain psychiatric treatment for Mr. Bolstad, but each time there
was no bed available and so Mr. Bolstad was released. (PSI, pp.63-71, 139, 156-157.)
Mr. Bolstad experienced an exacerbation of his psychotic symptoms beginning in the
summer of 2018. (PSI, p.138.) In early July, he was paranoid, delusional, and exhibiting bizarre
or erratic behaviors consistent with psychosis.

(PSI, pp.68-69, 138.)

On July 8, 2018,

Mr. Bolstad, who was under the influence of methamphetamine, broke into a business to hide
from the voices, and was found, sweating and experiencing delusions such as believing his
brothers and sisters were with him. (PSI, pp.68, 190-91, 199.) While in custody, Mr. Bolstad
was catatonic and listening to internal voices. (PSI, pp.68, 191.) Mr. Bolstad refused to eat.
(PSI, pp.68, 191.) He was committed to a Washington State hospital for a week for treatment.
(PSI, p.191.)

4

During a period of psychosis, Mr. Bolstad jumped through a plate glass window in a motel
room. (PSI, p.156.)
6

After he was released, Mr. Bolstad jumped through a hotel window, injuring his leg, and
was found walking barefoot down the road. (PSI, pp.68, 192.) After escaping a second time
from the hospital, he refused medical treatment and attempted to pull the stitches from his
injured leg, while saying he was being framed and talking about himself in the third person.
(PSI, p.69.) A mental hold was placed on Mr. Bolstad, but due to his aggression and medical
acuity (very high blood pressure and pulse), no inpatient providers would admit Mr. Bolstad.
(PSI, p.69.)

The next day, he was diagnosed with an acute psychotic break secondary to

methamphetamine use and was discharged home to his mother. (PSI, pp.70, 192.) Four days
later, Mr. Bolstad reportedly tried to take a car from a customer at a business and tried to pull a
passenger from another vehicle-he was found walking down the road, sweating profusely with
pupils constricted, and he was transported to a medical center, but evidently not admitted. (PSI,
p.70.) Ten days later, he caused the car accident for which he was charged with aggravated DUI.
(PSI, p. 71.)
Although his mother tried repeatedly to get him help during that perilous month of July
2018, each institution she sought assistance from told her there was no bed space and released
Mr. Bolstad back into her care. (PSI, pp.156-157.) When he was taking his mental health
medication and abstaining from controlled substances, Mr. Bolstad was a good worker and a
productive member of society.

(PSI, p.159.)

However, Mr. Bolstad began using

methamphetamine as a way to cope with the increasingly intrusive and distressing symptoms of
his schizophrenia.

(PSI, p.141.) Mr. Bolstad wants mental health medications to help him

manage his schizophrenia. (1/7/19 Tr., p.23, Ls.6-14; 4/1/19 Tr., p.85, L.24 - p.86, L.5; 2/14/20
Tr., p.5, Ls.2-6.)

The Idaho Supreme Court has held that the trial court must consider a

defendant's mental illness as a factor at sentencing. Hollon v. State, 132 Idaho 573, 581 (1999).
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Mr. Bolstad does have a supportive family to assist him in his rehabilitation. (4/1/19
Tr., p.86, Ls.6-15; PSI, pp.7, 24-29, 170, 192-93.) Mr. Bolstad has a good relationship with his
mother, and received letters of support from his mother, sister, friends, and family members.
(PSI, pp.156-170, 192.) Mr. Bolstad's friends and family describe him as deeply caring and a
thoughtful and sweet person. (PSI, pp.156, 158, 161, 162, 166.) They see him as a hard worker,
someone who is driven and worked incredibly hard in high school and at his job-becoming one
of only three managers on the ski mountain. (PSI, pp.164-165, 168-170, 195.) See State v.
Shideler, 103 Idaho 593, 594-595 (1982) (reducing sentence of defendant who had the support of

his family and employer in his rehabilitation efforts).
Further, Mr. Bolstad expressed considerable remorse and accepted responsibility for his
actions. (1/7/19 Tr., p.13, Ls.9-15; p.22, Ls.17-24; 4/1/19 Tr., p.86, Ls.16-24; p.76, Ls.2-9; PSI,
p.190.) At his sentencing hearing, Mr. Bolstad expressed regret and told the court and the
victims how sorry he was for his actions. (4/1/19 Tr., p.76, Ls.2-9.) He told the court:
I would like to apologize to Ellen and Joelle and their families for the pain and
suffering I have caused them. I know there is little to nothing that I can say to
alleviate the damage done. I just wanted you to know that I am sorry.
I would also like to take full responsibility for my actions and accept any
punishment deemed necessary by the Court. Thank you.
(4/1/19 Tr., p.76, Ls.2-9.) Idaho recognizes that some leniency is required when a defendant
expresses remorse for her conduct and accepts responsibility for his acts. State v. Shideler, 103
Idaho 593, 595 (1982); State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Based upon the above mitigating factors, Mr. Bolstad asserts that the district court abused
its discretion by imposing an excessive sentence upon him. He asserts that had the district court
properly considered his considerable remorse, severe mental health conditions, and his family
and community support, it would have imposed a less severe sentence.
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II.
The District Court Abused Its Discretion By Ordering Mr. Bolstad To Pay $831,728.71 In
Restitution, As It Did Not Properly Consider Mr. Bolstad's Ability To Pay

A.

Introduction
Mr. Bolstad challenges the district court's order for him to pay $831,728.71 in restitution.

He asserts that the district court abused its discretion by not exercising reason, and by failing to
recognize the outer boundaries of its discretion in failing to consider Mr. Bolstad's current and
foreseeable ability to pay.

B.

Standard Of Review
"'The decision regarding whether to order restitution, and in what amount, is within the

district court's discretion,' guided by factors in Idaho Code section 19-5304(7)." State v. Hurles,
158 Idaho 569, 573 (2015) (quoting State v. Corbus, 150 Idaho 599, 602 (2011)). Appellate
courts use a four-part test for determining whether a district court abused its discretion: Whether
the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion; (3) acted consistently with the legal standards applicable to the
specific choices available to it; and (4) reached its decision by the exercise of
reason. Lunneborg, 163 Idaho at 863.

C.

The District Court Abused Its Discretion By Ordering Mr. Bolstad To Pay Restitution In
Light Of His Current And Foreseeable Inability To Pay
"Idaho's restitution statute permits a court to order restitution for 'any crime which

results in an economic loss to the victim."'
5304(2)).

Corbus, 150 Idaho at 602 (quoting LC. § 19-

"In determining an amount for restitution, a court must consider a defendant's

indigency." State v. Cottrell, 152 Idaho 387, 398 (Ct. App. 2012). "Idaho Code § 19-5304(7)
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provides that a court "shall consider ... the financial resources, needs and earning ability of the
defendant." State v. Olpin, 140 Idaho 377, 379 (Ct. App. 2004). A defendant's inability to pay
alone does not preclude or limit a restitution award, but it is a factor that the district court must
consider when "it makes a discretionary restitution determination." Id. These factors include
"the amount of economic loss sustained by the victim as a result of the offense, the financial
resources, needs and earning ability of the defendant, and such other factors as the court deems
appropriate." LC. § 19-5304(7). "The immediate inability to pay restitution by a defendant shall
not be, in and of itself, a reason to not order restitution." Id. "[A] court may order restitution
based on a foreseeable ability to repay the award," and the court's determination that a defendant
has a foreseeable ability to repay the award is a factual finding, which will not be disturbed if
supported by substantial evidence. State v. Wisdom, 161 Idaho 916, 924 (2017).
When awarding the restitution requested by the State, the district court found that the
State presented sufficient, competent, and substantial evidence to support all of its restitution
claims. (Aug., p.228.) The court concluded, "notwithstanding Defendant's incarceration with
the Idaho Department of Corrections, evidence of his mental illness, and the large amount of
these restitution claims, restitution orders in this case are neither inappropriate nor undesirable."
(Aug., p.228.) The district court ordered Mr. Bolstad to pay $831,728.71 in total. (Aug., p.228.)
He was ordered to pay $106,089.43 for the victims' outstanding medical bills and lost wages,
and $725,639.28 to Kaiser Permanente insurance to repay the company for medical expenses it
paid on behalf of the victims. (Aug., pp.228-29.) Mr. Bolstad contends that the district court
failed to adequately consider his inability to pay restitution.

The Idaho Supreme Court recently decided a case in which the district court failed to
consider the defendant's foreseeable ability to pay restitution prior to entering a restitution order
in State v. Garcia, 166 Idaho 661 (2020). The Court held:
The district court correctly acknowledged the proper factors to consider in
crafting an order of restitution. The district court also correctly identified that
"[t]he immediate inability to pay restitution by a defendant shall not be, in and of
itself, a reason to not order restitution." (quoting LC. § 19-5304(7)). However, the
district court did not recognize that the "immediate inability" of a defendant to
pay is a separate concept from the "foreseeable ability" of the defendant to repay
the award. See Wisdom, 161 Idaho at 924, 393 P.3d at 584. Accordingly, the
district court abused its discretion by failing to recognize the outer boundaries of
its discretion in failing to identify the proper standard. See, e.g., Crowley v.
Critchfield, 145 Idaho 509, 513, 181 P.3d 435, 439 (2007) (finding no abuse of
discretion when district court correctly stated and applied the applicable legal
standard).

Id., 166 Idaho at

, 462 P .3d at 1146-47. The Garcia Court further found, "the district court

did not address Garcia's future ability to repay at all. This is a failure to show an exercise of
reason, and therefore constitutes an abuse of discretion." Id. 166 Idaho at

, 462 P.3d at 1147.

Although the district court suggested that it had considered Mr. Bolstad's incarceration
and mental illness, it nonetheless concluded, "restitution orders in this case are neither
inappropriate nor undesirable." (Aug., p.228.) Mr. Bolstad asserts that the district court abused
its discretion by giving little weight to his current inability to pay and no consideration of the
foreseeable future ability to pay almost one million dollars in restitution.
As shown by the presentence investigation and the additional information before the
district court, Mr. Bolstad does not have the current or future earning ability to pay the full
restitution amount.

Mr. Bolstad's psychiatric evaluator noted, "most individuals with

schizophrenia have great difficulty holding down jobs, even when they are taking medication,"
and recommended that Mr. Bolstad apply for Social Security Disability income and Medicaid.
(PSI, pp.141-42.) Mr. Bolstad was taking medications to manage his mental health condition

11

while in jail. (1/7/19 Tr., p.23, Ls.6-14.) Eighteen months after the July 2018 break, counsel
reported that Mr. Bolstad's mental state "had declined quite a bit since [she] saw him last at
sentencing." 5 (2/14/20 Tr., p.4, L.24 - p.5, L.4.) Mr. Bolstad waived his appearance because, he
was anxious to get back to the prison in hopes that the medication regime would begin. (2/14/20
Tr., p.5, Ls.2-6.)
Mr. Bolstad's mental health situation was dismal by the date of the restitution hearing
held eighteen months after the crime. (2/14/20 Tr., p.4, L.24 - p.5, L.6.) Mr. Bolstad's severe
schizophrenia will likely continue to incapacitate him for the remainder of his life. (See PSI,
pp.141-42.) Unfortunately, it appears that Mr. Bolstad's ability to pay is, and will be, very low
to non-existent for the foreseeable future. Upon his release from prison after not less than nine
years but not more than fifteen years, he will presumably qualify for Social Security Disability
due to his serious mental illness. As such, his future earning ability is essentially non-existent.
Mr. Bolstad asserts that it is both inappropriate and undesirable for the court to order him to
replay the insurance company where, once he is released from prison, Mr. Bolstad will likely be
living on monthly Social Security Disability payments while trying to manage his severe mental
health condition. In light of Mr. Bolstad' s situation, the district court should have exercised its
discretion and either significantly reduced the restitution amount or forgone restitution entirely.

5

At sentencing, Mr. Bolstad had been in county jail for 258 days, and was being monitored and
medicated for his schizophrenia. (4/1/19 Tr., p.86, Ls.2-5; R., p.7.)
12

CONCLUSION
Mr. Bolstad respectfully requests that this Court reduce his sentence as it deems
appropriate.

Mr. Bolstad requests that his case be remanded to the district court for a new

restitution hearing or that the restitution order be vacated.
DATED this 25 th day of August, 2020.

Isl Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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